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State responsibility is the necessary corollary of international law and the equality of states.
Generally, state responsibility is limited to the acts of state organs. There are only limited
cases under the ILC Articles on State Responsibility, which allow for the attribution of the
acts of private individuals to the state. How can this be consolidated with the fact that many
states rely on Private Military and Security Companies (PMSC), not only for the provision of
static and mobile security in complex environments, but also in their drone operations and
the programming of weapon systems? Frauke Renz argues that these new trends in warfare
not only raise questions concerning attribution of acts to the state and due diligence obligations, but further necessitate a debate about the limits to outsourcing of inherently governmental functions.
This presentation will examine a case study of PMSC involvement in drone operations. It will
highlight how the acts of PMSC employees can be attributed to the state and whether the
contractor’s direct participation in hostilities constitutes a violation of fundamental principles
of international humanitarian law. Lastly, this presentation assesses the due diligence obligations of contracting states, home states and territorial states.
Based on the case study, this presentation highlights future challenges of applying the ILC
Articles on State Responsibility to new trends in warfare.
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